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As REALTORS®, most of us know rights of way and know that
you can’t block them.

However, SCCAR recently received a notice from the county
informing us that abuses of misplaced signs have prompted them
to enact tighter enforcement and possibly eliminate our open house
sign privileges altogether.

This “rights of way” issue reminds me of an incident at our
neighbor’s yard.  A quaint white picket fenced yard in a suburban
neighborhood.  The county came to install a large stop sign near the
corner.  They placed the large sign and tall post just inside this nice
white picket fence.  Not up against the fence, but just inside the
yard enough so that there wasn’t room to run the lawnmower
between the post and the fence (this was back when we had water
to make the grass grow).

While they were installing the sign, the woman of the house came
home and a heated discussion ensued about “how dare he install
that ugly thing inside her fenced yard.”  He responded, “Lady the
right of way extends all the way to the middle of your yard, I can
move it to the center of your yard if you’d like.”

My point is that we may think the “right of way” is the paved
roadway, but it always extends further than that, sometimes much

further.  If government officials wish to make life difficult for us,
they can. You may think the nice lady in the house on the corner
gave you permission to put a sign there, but in reality it may still
be in the “right of way”.

I know some of us think its good marketing to have our sign on
every street corner, but like my mother would point out to me,
“What if every kid threw the candy wrapper on the ground?”  Yes,
to some people our marketing efforts look like trash.

I wonder sometimes what we need signs at all for? With the
internet being what it is, information, maps and GPS are readily
available on our ever present cell phones so everyone can easily
find listing information and most locations of the listings.

If you would like to discuss this further, please contact me at
831-566-2590.
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Exciting things are happening at SCCAR! This October the Cali-
fornia Association of REALTORS® (C.A.R.) will be holding their
California REALTOR® EXPO and Business Meetings in San
Jose, October 6-10.  Tech classes, luncheons and loads of venders
will be offered over three days. SCCAR will also be hosting an
EXPO booth, so make sure you stop by and see us at booth #931.
We have great things planned for those members who take the time
to check us out! Fabulous giveaways and door prizes will be
offered, with a special prize for our members who visit. Find more
information here.

By now you should have read President Randy Turnquist’s letter
regarding Open House Signs or received the email we sent. Yes
the County of Santa Cruz sent us a certified letter that added
roundabouts to the “Do not place your sign list” and yes, they are
enforcing it by removing your signs. It will cost you $45.00 to pick
them up in the allotted time frame. If you choose not to pick them
up or pay, those signs will be destroyed.  I ask you to please review
the various sign ordinances for each city and the county before you
place your signs. A link to that information can be found here.

September is also REALTOR® Safety month. We again ask that
you follow safety guidelines or discuss them in your office meet-
ings.  You can review safety tips though our website and peruse the
list in this issue. NEVER go to an appointment alone, especially
if it is someone you’re not familiar with. Two recent incidents have
happen involving REALTORS®, with one of them ending tragi-
cally. It’s a different environment now, so please be careful.

2015 License Certifications are now due. If you haven’t sent
yours, please do so to avoid temporary suspension of your member
services. The SCCAR Bylaws state that this must be done annual-
ly. If you’re an agent it must also be signed by your broker.  I
would also ask that it not be sent back to us with a note that says
“nothing has changed” as the form must be completed in its entirety
.
Don’t forget these other events scheduled for the rest of 2015:
Mayor’s Breakfast (September 14th, 9-11 am), Oktoberfest (October
15th, - 4-6 pm) and the Holiday Open House (December 9th, 4-6 pm).
It’s always a pleasure to see you all here at the Association.

Remember to come to the EXPO in October!

http://expo.car.org/
http://www.mysccar.org/sign_ordinances.php
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Anyone who is subjected to the constant barrage of jet noise from
the FAA’s new flight patterns over Santa Cruz County desperately
wants to believe that this horrible situation will change.  We all
need hope.  One possible ray of light can be found in a lawsuit filed
by Portola Valley residents against the FAA. This article is meant
to share some information about the Portola Valley lawsuit, and to
explain how it may benefit the residents of Santa Cruz County.

A Flawed Environmental Assessment by the FAA. Under the
National Environmental Policy Act (NEPA), the FAA conducted a
cursory Environmental Assessment (EA), when it could have
performed a full Environmental Impact Statement (EIS).  It pre-
pared an EA based on its faulty assertion that the environmental
impacts from the new flight plan would be insignificant.  More
specifically, in its 2014 Finding of No Significant Impact
(“FONSI”), the FAA concluded that there would be no significant
environmental impacts (including noise) as a result of the new
flight design.  For those of us who are impacted, it is clear that the
FAA failed to properly analyze the noise impacts resulting from
the low, loud and constant jets immediately above our homes.

Should Santa Cruz County Residents Sue the FAA?  Should
Santa Cruz County residents join together to sue the FAA for its
lack of notice, arbitrary decision-making process and cursory
environmental review?  In addition to the expense of litigation, we
would most likely face a significant procedural barrier.  The FAA
claims that, based on Title 49 US Code § 46110, there is a 60-day
statute of limitations to file a lawsuit challenging a FONSI.  That
60-day period expired in 2014, according to the FAA, so the time
to bring legal action may have expired.  That very issue is being
litigated in an action brought by the City of Phoenix, which was
similarly affected by the FAA’s new flight patterns in that region.

The Portola Valley Lawsuit. To my knowledge, there is only one
lawsuit filed against the FAA challenging the decision to imple-
ment the new flight patterns within the 60-day statute of limita-
tions.  Portola Valley residents James E. Lyons, Tina Nguyen,
Mary Jane McCarthy, and A. Frank Rothschild ("Petitioners") filed
an action in the 9th Circuit Court of Appeal to petition the Court for
review of the FAA’s FONSI. Specifically, the lawsuit challenges
the FAA’s finding that the new flight patterns will not result in
higher increases in noise levels, the FAA’s conclusion that the new
flight patterns will not result in significant noise impacts, and the
FAA’s ultimate decision that an EIS will not be prepared.  The
opening brief in the Portola Valley lawsuit makes strong arguments
for the FAA’s arbitrariness, capriciousness, and unlawfulness of
certain actions taken in the process leading up to the FAA’s
decision to implement 32 new flight paths in Northern California,
including the new flight path most affecting Santa Cruz County. A
link to the opening brief is available at sossantacruz.org .

If the Petitioners win, the Court will likely force the FAA to
re-evaluate some or all of the EA or to perform a full blown EIS.

No one can ever be certain of the outcome, but that process could
lead to restoration of the prior SFO arrival flight path or noise
mitigation measures with quieter altitudes and speed constraints.

Funding for the Portola Valley Lawsuit Is Needed. The peti-
tioners in the Portola Valley litigation are asking for financial
support to keep their suit going.   They need approximately thirty
thousand dollars ($30,000) by 11/25/15, which will hopefully get
them through the final hearing on this matter.  Anyone interested
in supporting the Portola Valley litigation should send a check to:

                  The Law Offices of Thomas V. Christopher
The Bank of America Center

555 California Street, Suite 4925
San Francisco, CA 94104

Thomas V. Christopher, the lead attorney for the suit, is a graduate
of Boalt Hall School of Law at UC Berkeley and was named one of
the "Best Attorneys in the Bay Area" by Bay Area Lawyer magazine.
The check should be made out to "The Law Offices of Thomas V.
Christopher", and in the memo section state: "For Lyons et al v.
FAA." 100% of each donation goes to the PV lawsuit.

The final decision by the Court will likely be made in 2016.  It is
important to emphasize that this is truly a David vs. Goliath type of
lawsuit and the issues are of first impression.   It is impossible to
determine the probability of success.  But the suit will certainly fail if
there is not enough money to proceed with the litigation.  If everyone
in Santa Cruz County who is adversely affected by the jet noise chips
in even a little, it will go a long way to stand up to the FAA!

Background on the FAA’s “Next Gen” Disaster.  Since March
5, 2015 Santa Cruz residents have been inundated with a relentless
parade of loud, low flying jet aircraft on a new southern arrival
pattern to the airports in San Francisco, Oakland and San Jose.
Implemented as part of the FAA’s “Next Gen” program, the new
flight path results in lower and louder flights in a much more
concentrated flight pattern.  The effect on many Santa Cruz County
residents is alarming.  This jet superhighway brings hundreds of
flights per day, with room for more.  Many planes are using their
speed brakes and throttles as they travel at lower altitudes, bringing
unwanted, relentless and unhealthy noise that destroys our for-
merly peaceful lives and adversely affects our home values.

The implementation of the new flight pattern in March of 2015
came as a complete shock to Santa Cruz County residents.  Our
residents should have had fair notice of this new plan and the
opportunity to participate in the project’s design.  Although NEPA
mandates that the FAA consider public input and take a “hard
look” at environmental consequences of its programs, the notice
provisions under the law are less than clear.  However, what is
clear is that the FAA gave more meaningful notice to major
                                                          Continued on Page 18

Portola Valley Lawsuit
Challenging the New

“Next Gen” Flight Patterns
 Terry Rein

 Bosso Williams, APC

http://sossantacruz.org
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Education
 &

Professional Development
Register Online by visiting our Web Portal

September
The Art of the CMA (MLS)

Friday, September 11, 1 – 2:30 pm
Cost: Free with RSVP
MLSListings offers its members a variety of CMA products. Some
are easy and quick. Others are more complex but very information-
rich. This course will dive into each of the four main CMA prod-
ucts, while highlighting the features and benefits of each one.

Risk Management Seminar

Wednesday, September 16, 9 am – 12 pm
Cost: Members $25, Nonmembers, $40, At the door $40
Risk Management: “The practice of implementing measures to
reduce the chances of being sued or disciplined and to help prove
your defense if you are named in a legal action”. Make sure you’re
informed! Learn about common risk management issues such as:
fair housing issues, agent inspection duties, contract acceptance,
disclosure issues, dual agency consideration, CalBRE and transac-
tion records, simultaneous offers for one buyer, off MLS proper-
ties, danger of non-contingent offers.

Search & Report Essentials (MLS)

Monday, September 21, 10 – 11:30 am
Cost: Free with RSVP
Learn the foundations of the primary MLSListings search tool,
including display options, report formats and client communications.

Listing Management (MLS)

Monday, September 21, 1 – 2:30 pm
Cost: Free with RSVP
Attend this class and you will learn the structure of the MLSListings
listing management input application, along with tools and techniques
for enhancing your listing market exposure, keeping the data current
and staying compliant with the MLSListings rules and regulations.

Santa Cruz County Pro: Statistical Training

Wednesday, September 23, 9:30 am – 12:30 pm
Cost: Members $20, Nonmembers $40
The seventh in a series of presentations designed to provide REALTORS®
with knowledge and information to better assist their clients in buying and
selling real estate in Santa Cruz County. Some of the points to be covered
are: Most reliable sources of statistical information, statistics that have the
most relevance to actual market trends, methods of culling out good infor-
mation, effective ways of turning statistics into information clients can
understand and use and much more.

8 HOUR CA-DBO SAFE COMPREHENSIVE: RELEVANT
PRACTICES FOR THE MLO

Friday, September 25, 8:15 am – 4:30 pm
To register, call 800-439-4909.

Certified International Property Specialist Institute (CIPS)

Wednesday, September 30
This is a 5 day series beginning on Sept. 30 at 8:30 am.
Course is being offered and held at SILVAR. Member price is
honored for SCCAR members. Location: SILVAR, 19400 Stevens
Creek Blvd., #100, Cupertino

October
Listing Locator (MLS)

Tuesday, October 6, 10 – 11:30 am
Cost: Free with RSVP
Attend this course and you will learn how to combine tools within
Matrix and Realist to analyze consumer buying activities, and then
determine the homeowners whose homes match the buying trends
of today's home buyers. You will also learn to use the same
processes to help buyers find homes that are currently not on the
MLS, but perhaps would be interested in selling.

Search & Report (MLS)

Tuesday, October 20, 10 – 11:30 am
Cost : Free with RSVP
Learn the foundations of the primary MLSListings search tool,
including display options, report formats and client communications.

                                                          Continued on page 19

http://mysccar.org/calendardetail.php?serial=670
http://www.mysccar.org/calendardetail.php?serial=685
http://mysccar.org/calendargrid2.php?month=9&year=2015
http://mysccar.org/calendardetail.php?serial=639
http://www.mysccar.org/calendardetail.php?serial=387
http://www.mysccar.org/calendardetail.php?serial=657
http://www.mysccar.org/calendardetail.php?serial=657
http://www.mysccar.org/calendardetail.php?serial=594
http://mysccar.org/calendardetail.php?serial=476
http://mysccar.org/calendardetail.php?serial=403
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CALIFORNIA SUPREME COURT UPHOLDS CITY OF
SAN JOSE’S AFFORDABLE HOUSING ORDINANCE.

In California Building Industry Association v. City of San Jose
(2015), the California Supreme Court affirmed the court of appeal’s
ruling and upheld the City of San Jose’s inclusionary housing
ordinance.  In order to address state policies and goals intended to
encourage more affordable housing units, hundreds of   California
municipalities have adopted what are commonly referred to as
“inclusionary zoning”,  “inclusionary housing” or “affordable hous-
ing” programs, which typically require or encourage developers to
set aside a certain percentage of housing units in new or rehabilitated
projects for low- and moderate-income residents.

Read more

UNDER “HOMEOWNER’S BILL OF RIGHTS”, BOR-
ROWER IS NOT REQUIRED TO TENDER BALANCE OF
LOAN AS A CONDITION OF FILING SUIT.

In Valbuena v. Ocwen Loan Servicing, LLC, (2015) 237
Cal.App.4th 1267, the court of appeal held that the Homeowner’s
Bill of Rights (“HBOR”, Civil Code §§ 2920.5 et al.), did not
require a defaulting debtor to tender the loan balance as a condition
of filing suit for violations of the pre-foreclosure sale loan modifi-
cation requirements contained in the HBOR.

Read more

DEFRAUDED HOME BUYER ENTITLED TO FULL RE-
SCISSION NOTWITHSTANDING COMPLICATIONS IN-
VOLVED IN UNWINDING THE SALE SEVERAL YEARS
LATER.

In Wong v. Stoler, (2015) 237 Cal.App.4th 1375, the court of
appeal reversed the trial court judgment denying rescission reme-
dies to defrauded home buyers.   The buyers purchased a hillside
home for $2.35 million. The sellers failed to disclose and actively
concealed the facts that: the home was on a private sewer system
that went down a steep ravine through public open space; that the
property was subject to an informal homeowners’ association to
maintain the sewer system; and that the local government agency
had issued a notice of abatement to fix leaks in the sewer system.
Plaintiffs’ experts testified that the sewer system was susceptible
to damage, and that system failure was inevitable and would cost
$500k-$600k to replace two of the lines.

Read more

COURT DENIES “EQUITABLE EASEMENT”.

In Shoen v. Zacarias, (2015) 237 Cal.App.4th 16, the court of
appeal overturned the trial court and rejected plaintiff’s claim that
she had an “equitable easement” to use a patio area on her
neighbor’s property that was only accessible from the plaintiff’s
property.   The equitable easement doctrine evolved to give courts
discretion to balance hardships in neighbor disputes over the use of

property, and it can be used when a party cannot satisfy all the
elements for an actual or prescriptive easement.

Read more

NEW CEQA CASES

In City of Irvine v. County of Orange, (2015) 238 Cal.App.4th 526,
the court of appeal upheld a supplemental environmental impact
statement (SEIR) that was prepared for a project to convert a 1,200
inmate county agricultural honor farm to a 7,600-inmate county
jail facility.  Because of various economic reasons, the SEIR was
prepared in 2012, which was 16 years after the County certified the
original EIR for the project in 1996.

Read more

 Miles J. Dolinger is a land use and real estate attorney with over
20 years of legal experience.

©2015 Newman & Marcus, A Law Corporation.  This article is not
intended to and does not constitute legal advice or a solicitation
for the formation of an attorney-client relationship, and no attor-
ney-client relationship is created through your receipt or use of
any materials contained in this email.

Inclusionary Housing; Homeowners’ Bill of Rights; Fraud/Rescission; Equitable Easements; and CEQA

http://www.mysccar.org/upload/files/SJOrd.pdf
http://www.mysccar.org/upload/files/billofrights.pdf
http://www.mysccar.org/upload/files/defraud_buyer.pdf
http://www.mysccar.org/upload/files/eq_easement.pdf
http://www.mysccar.org/upload/files/ceqa.pdf
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No matter how well you think you know the prospect you’re
meeting, follow these Agent Safety Protocol (ASP) guidelines
when taking them to a property.

Before the Appointment
When you’re on the phone setting up an appointment to meet a
prospect at a home, tell the prospect that you’ll be arriving with a
partner. Whether it’s true or not, this statement plants the seed that
there will be more than one person present—and that’s not good
news for a criminal.

Arrive at the appointment early, before your client has arrived, and
make sure to:

Open the windows. If you find yourself needing to make a fast
escape but you’re not near a door, a window may be your only exit.

Unlock all doors. You lose precious time if you have to fiddle
with locks to get out.

Open the lockbox. The point here is to retrieve the key before
your prospect shows up. That way, you won’t have to turn your
back to him or her to get the key out.

Wait in your car with the doors locked. The danger here is
that your car confines you into a small space, but in some cases, the
weather dictates that you take shelter. Waiting in the car is still
much safer than waiting in the property.

Send a text to your office. Alert someone to where you are and
all of the information you have on the prospect. If you need help,
that person will know pertinent information to give authorities.

Keep your head up. Always be aware of your surroundings.
Surprise attacks when you’re caught off guard make you more vulnerable.

When the Prospect Arrives
Once your prospective client is in the space with you, pay very
close attention to his or her behavior. Small details can clue you in
to whether something is wrong:

Watch for anything suspicious such as a man wearing a long
coat on a hot summer day. He could be concealing a weapon. If it
feels like something is awry, trust that feeling and depart ASAP.

If everything appears OK at the start, exit your car but stay well
out of arm’s reach. The odds of an attack are reduced outside the
property rather than inside, but keeping a distance makes it even
more difficult for an assailant to jump you.

Hold your phone up and say, “I’m sorry, but my boss is really
strict on safety. Would you please move over to your license plate

so I can send in a photo?” Quickly take the shots and send them in.
Bad guys will probably object, which is your cue to return to your car
and leave. Law-abiding citizens will have no problem with it at all.

Ask for a photo ID. Take the ID, keeping an arm’s length
between yourself and the prospect, and then step back a few steps
to take a photo of it to send to your office. Ideally, move to the
other side of your car so there is a barrier between the two of you
while you take the photo. Remember, do not trust or accept
anything other than a photo ID. A business card could easily have
a fake name, address, and phone number. It’s a common practice
for criminals to give false information to mislead and get you to
soften your defenses.

Because the lockbox is open and the door already unlocked, say,
“I like for clients to enter the home alone as though you were
coming home from work. Go ahead. You lead the way.” Give them
about 10 seconds of lead time, but not so much that you lose sight
of them.

Once you enter the property, keep the prospect in your “10 and
2” range of vision at all times.

Position yourself close to a quick exit as much as you can.
However, if your back is to the exit, the bad guy may have a partner
who surprises you. Be aware.

Remind the prospect that your partner is on the way. Again, this
statement is a huge deterrent.

The key to making this work is to use it consistently. Studies show
that it takes 21 to 30 days to develop a new habit. Stick to the ASP
for a few weeks, and like most everything in this business, it will
become natural to you.
After all, it’s your ASP on the line.

Courtesy of REALTOR® Magazine

Safety Checklist for Showings

http://www.realtor.org/topics/realtor-safety/safety-webinars?cid=SF-WN-246
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A transfer tax is a tax assessed on a piece of property whenever that
property changes hands, in a very similar fashion to a point of sale
requirement. Currently the State of California collects a base
transfer tax of one half of one percent (.5%) on all real property
exchanges assessed at the sale price. However, chartered cities like
Santa Cruz, can increase this tax rate if they so choose and in many
recent cases they have, usually to fund affordable housing. For
instance, the City of Berkeley charges a transfer tax of 1.5% of the
sale price of all property sold which goes into a trust fund for
affordable housing.

The problem with transfer taxes for the REALTOR® community is
that any point of sale regulation or tax inherently affects your
bottom line and even your ability to make a sale in the first place.
With the median house price within the County now at $750,000,
a transfer tax of 1.5% would be $11,250!

Additionally, the argument of imposing steeper regulations on the
housing industry as a means of encouraging the development of more
affordable housing is simply a lackluster response to the symptom of

a larger problem. It constitutes a direct redistribution of wealth at the
hands of the city from market rate housing providers to those earning
below the Area Median Income. The fundamental problem is the lack
of housing, both affordable and market rate. Making it harder to
develop and sell market rate housing will only discourage future
development and transactions, further exacerbating the market. Fur-
thermore, the revenue generated would be piecemeal compared to
what the City used to have access to under redevelopment.

Fortunately, the City would be required to place a transfer tax on
the November ballot of 2016, which would have to be passed by a
2/3rds majority if it were a dedicated fund. If it is just a general tax
increase it would only require 51% approval and might not even be
used for housing.

The clear path forward is simple: we can avoid having to spend
time, energy and money fighting a ballot measure by putting
pressure on our city leaders now. Email the City Council and tell
them how a transfer tax would impair your business, and further-
more, tell them that it will affect how you vote come 2016. The
email for the entire council is listed below:

citycouncil@cityofsantacruz.com

The Future of Housing in Santa Cruz

The past couple of months have marked a key turning point in the
policy approach to developing more housing in Santa Cruz County.
However, a lot more still needs to be done and opportunities for
public input should not be wasted.

As many of you are certainly aware, Santa Cruz is, as is most of the
state, in the midst of a severe housing shortage. The primary causes
of this statewide shortage are twofold: neighborhood resistance to
new housing development and overly burdensome regulations.

Read more and learn about key input opportunities

mailto:citycouncil@cityofsantacruz.com
http://www.mysccar.org/upload/files/The Future of Housing in Santa Cruz.pdf
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SCCAR members Par-
Tee’d “Carnaval” style at
this year’s annual charity
golf tournament held at
DeLaveaga Golf Course.
A HUGE thank you to
our sponsors, donors,
players, volunteers and
staff that made this
charity event such a
success!

4 Less Termite
American Pacific Mortgage

Bank of America
Bay Area Floors

Blue Adobe Mortgage
Coastal Homes/Homes and Land

Coldwell Banker Residential Brokerage
David Lyng Real Estate/American Dream Realty

First American 1031 Exchange
Home Loans – Bay Federal Credit Union

JCP/LGS Disclosures
MLS Listings, Inc.

Old Republic Home Protection
Opes Advisors

Princeton Capital
Property I.D.
Sereno Group

Signs Up
Soaring Eagle Eyes

Stearns Lending, LLC
Stewart NHD Disclosure Source

Tour Factory
WIN Home Inspection

Xchange Solutions

Thank You 2015 HOLE SPONSORS

1st  Place -  Darrel Louis, Bill Finlayson, Steve Rodriguez, Jack Gordon
2nd Place -  Jasiri Daire , Keith Rushing, Zachary Bachmeier, Charles Halcomb

Closest to the Pin – Women – Jan LaFever
Longest Drive – Women – Barbara Stephan

Putting Contest
1st Brant Schenk
2nd Jack Heavey

Contest winners

Best themed Hole – Sereno Group
Best Dressed Female – Serena Wagner
Best Dressed Male – Frank McCue
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Eat.
    Drink.
        Shop.
            Repeat.How do you visit over 30 restaurants in three hours? By attending

the 11th annual “A Taste of Santa Cruz”! Tickets are now on sale for
this annual ‘fun’ fundraising event being held Thursday, November
12th at the Cocoanut Grove, 5:30 – 9 pm. This year’s event will once
again boast delicious tastes and sips from over 30 local restaurants,
wineries and breweries. Get your holiday shopping started from
either our silent auction or live auction (we brought it back!).

All proceeds from this event help low income first time home
buyers in Santa Cruz County through the Santa Cruz Association
of REALTORS® Housing Foundation Closing Cost Grant Assis-
tance Program. It is with your support of this event that we can
continue to help individuals and families become proud homeown-
ers in our community.

Visit www.atosc.com  to purchase your ticket on line and to find
more event information. Join the conversation on Twitter
@atasteofsc or like us on Facebook @atasteofsantacruz.

Thank you to this year’s sponsors!

Platinum Sponsors

Gold Sponsors

In Kind Sponsor

Media/Print Sponsors

More Sponsors on Next Page
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Booth Sponsors
4 Less Termite

Alain Pinel Realtors®
American Dream Realty
Blue Adobe Mortgage
Century 21 Showcase

Coldwell Banker/Princeton Capital
CruzBrand

David Lyng Real Estate
Friday Realty

Old Republic Home Protection
Opes Advisors
Property I.D.

Stearns Lending, Inc.
Thunderbird Real Estate

Tour Factory Virtual Tours/Soaring Eagle Eyes
U S Bank

Wells Fargo Home Mortgage
WIN Home Inspection

Xchange Solutions

This year’s Tasty Line Up!
3 Steve's Winery

Aldo's Harbor Restaurant

Back Nine Grill & Bar
Bruno's BBQ

burger
Eastside Eatery

Goose's Goodies
Hula's Island Grille

Kauboi Japanese Grill and Sushi Bar
Kiss Catering

MÄKSÇ Bar
Michael's on Main

Midtown Café
Paradise Beach Grille

Personal Chef, Sue Meachen
Santa Cruz Mountain Brewing

Seabright Brewery
Severino's Bar & Grill

Sid's Smokehouse & Grill
Stagnaro Bros.

Stockwel Cellars
The Hideout

The Point Chophouse
The Turkey Boat

Uncommon Brewers
Woodstock's Pizza

A Taste of Santa Cruz
Booth Sponsors & Line Up

Agents Armor ($49.95 per year)
Agents Armor is designed specifically for real estate agents to alert
brokers, emergency contacts and authorities everything they need
to know about your appointments.

Bmonitored (free)
Bmonitored  provides a safe method for meeting with strangers.

Client Interactive Tracking App(contact company for pricing info)
Client Interactive Tracking App  allows a command center to track
your movements on your terms, all over the globe.

HomeSnap Pro (Free with MLS membership)
Agents using Homesnap Pro can now set a Safety Timer when they
go to a showing with an unfamiliar client.

LifeLine Response ($9.99 annual)
LifeLine Response  is the first and only patent-protected personal
safety mobile app that utilizes natural human reaction to respond
to emergency situations.

MyForc eApp ($99.99 per year)
MyForce is a complete personal security system for your
smartphone.

OnGuardHelp (price depends on package)
OnGuardHelp  features five buttons that provide five different ways
to call for help.

People Smart For $19.95 a month,
PeopleSmart  can perform a background check on prospective
clients before you meet them.

React Mobile (free)
React Mobile  is a personal safety app that turns your smartphone
into a powerful lifeline. It includes a unique feature that shares
your location with others so they can track your every move.

Real Alert ($1.99)
Developed by a REALTOR®, Real Alert  is designed to help you
stay alert and aware of your surroundings while proving quick
access to emergency services.

Safe Fi (free)
SafeFi  is a mobile app that can be used in any dangerous or
uncomfortable situation to instantly alert family, friends, co-
workers and 911 that you need help.

Courtesy of NAR, www.realtor.org/topics/realtor-safety

Safety Applications for Smartphones

http://agentsarmor.com/
http://www.iuvideo.com/Bmonitored/index.html
http://www.phoenixriskassessment.com/services/investigation/
http://portal.mlslistings.com/blog/articles/homesnap-puts-property-information-at-your-fingertips/
http://www.llresponse.com/
https://secure.myforce.com/dealer/
http://www.onguardhelp.com
http://www.peoplesmart.com/
http://www.reactmobile.com/
http://www.realalertapp.com/
http://stadson.com/safefi/
http://www.realtor.org/topics/realtor-safety


September/October 2015

17

Affiliate Expert’s Corner

According to the National Oceanic and Atmospheric Administra-
tion and Columbia University there is a 95% percent chance of an
El Niño that can bring major storms this winter. Predictions are that
this El Niño could be the strongest on record since the 1950s,
rivaling the previous monster El Niño winters of 1997-98 and
1982-83. The effects of El Nino may cause coastal flooding, tidal
elevations (storm surges), seacliff erosion, river flooding and mud-
slides in Santa Cruz County.

History shows that the entire Santa Cruz County can be affected by
these El Niño winters. Homes on the beach or coastal bluffs,
lowlands adjacent to rivers and mountain canyon areas are espe-
cially susceptible to the effects from El Nino.

El Nino storms typically bring high rainfall, low atmospheric
pressure and strong winds. The low atmospheric pressure in storm
systems allows ocean waters to expand, resulting in a temporary
increase in sea level. Low-pressure systems can result in a sea-level
increase of up to 8 to 10 inches. Along the coast, strong storm-
related winds from the south combine with the Coriolis Effect to
push surface ocean waters toward the coast.

Keep in mind that this is a forecast and prediction - it’s not
guaranteed that we will get walloped by an El Niño winter (because
of other factors, like how strong our persistent high pressure
system is) but the science of meteorology has improved and the
numbers are looking good, so it is wise to get prepared.

The potential effects of an El Nino should be taken into consider-
ation when selling or buying a home. Make yourself aware of the
vulnerable areas in the county and disclosing this to your clients.
GeoDisclosure specializes in identifying these areas and can help
you better inform your clients.

How El Nino Affects the Coast
On the coast, El Niño’s strong winds accompanied by heavy rains
and high tides create storm surges. When this happens, flooding
often occurs at the mouths of the Pajaro and San Lorenzo Rivers,
Soquel Creek, and Aptos Creek. At Seacliff State Beach in January
1983, high waves combined with high tides overtopped a rock

rubble seawall, causing major damage to 19 of the 21 homes
behind the seawall.

El Niño increases storm frequency which elevates sea levels, wave
heights and rainfall, resulting in accelerated coastal erosion. This
includes both cliff and bluff erosion and beach erosion, which is a
result of both El Nino winter wave attack and constant wave action.
During the winter months when beaches are narrow, or absent alto-
gether, the storm waves attack the cliffs and bluffs with more intensity.

El Niño storm surges are one of the most common mechanisms of
episodic cliff failure. While the entire Santa Cruz coast is subject to
coastal erosion, the primary locations vulnerable to coastal erosion
are the areas from the Santa Cruz Harbor eastward toward Pleasure
Point, the bluffs from Pleasure Point to Opal Cliffs and the area south
of New Brighton Beach to the southern Santa Cruz County line.

How El Nino Affects the Mountains
In the mountains, the topography consists of fairly steep and
well-defined watershed areas or canyons that funnel the falling rain
into runoff tributaries. This sudden concentration of water can
overwhelm stream banks rapidly. Landslides, mudslides and debris
flows are a common occurrence. On January 3–5, 1983, approxi-
mately 8 inches of rain fell in the Santa Cruz Mountains within 12
hours, which triggered thousands of debris flows in Santa Cruz
County and the major landslide above Love Creek in Ben Lomond,
which took 10 lives.

The El Nino Winter Storms of 1986, 1998, and 2005 caused
multiple landslides, particularly debris flows, throughout the Santa
Cruz Mountains. During the 1998 winter, many homes were af-
fected by land sliding and several roadways were damaged includ-
ing Highway 9, Branciforte Road and Amesti Road.

Areas that have experienced landsliding include:  1) The steep
hillslopes throughout the County of Santa Cruz, especially near the
Zayante and San Andreas Fault zones and within the San Lorenzo
Valley and Eureka Canyon; 2) The river channels along major streams
and along the edges of the broader alluvial Pajaro River and Corralitos
Creek; 3) Along coastal bluffs, especially above Beach and Las Olas
drives and above Sunset Beach in the Seacliff Beach area.

PREPARE!
Santa Cruz County is rife with natural hazard potential
(earthquakes, floods, and fires). GeoDisclosure encourages you to
get prepared for whatever might strike us next. The main prepara-
tions that you should do right now are 1) create an emergency plan
and 2) build or buy a disaster survival kit.
Both are easy to do and could make the difference between life and
death for you and your loved ones. Details on how to get prepared
can be found on GeoDisclosure website. www.geodisclosure.com
                                                                 Continued on page 18

El Nino Winter Has Been
 Confirmed

Chris Gordon, GeoDisclosure Reports
cgordon@geodisclosure.com, www.geodisclosure.com

http://www.geodisclosure.com
http://www.geodisclosure.com
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Classically speaking, a virtual tour is simply a product which allows
clients and real estate agents to view properties without going there
in person. Many think it is just a collection of pictures which allow
people to gauge their own interest in a property before making the
commitment to go during an open house. However, a virtual tour is
so much more; it is the ultimate product for internet marketing.

A virtual tour is the culmination of a broad range of marketing
tools backed by powerful syndication bringing eyeballs to the
property and advanced analytics detailing the unique visitors and
the number of photo and video hits. It is designed to appeal to a
limitless range of potential clients and bring eyeballs to your
listing, helping a home get sold in less time for top dollar.

The more a home is worth the more information you want to
provide to any potential buyer. A good virtual tour has a broad
range of marketing tool options to make that possible. It starts with
the best in architectural photography, combining knowledge of
angles and lighting with proper showcasing. However, it also
extends far beyond simple interior and exterior still photos and
expands on to videography, drone photos and videos, floorplans
and 3D models. These tools not only help sell the listing, but also
expand the profile of the listing agent allowing them to become
more visible and stand out in the crowded world of real estate.

The use of videography is incredibly important. While not every
property is right for an entire video tour, agents can instead intro-
duce the property, give a quick explanation of their favorite room

or feature of the home and give a quick and pleasant goodbye. Not
only does this better explain the property, but it adds the personal
touch to the virtual tour helping sell the home and the agent.

Drone photos and videos, especially here in Santa Cruz County with
our amazing hillside and ocean view properties, can be an incredibly
valuable way to provide potential buyers with more information
about a home. Nothing better showcases an incredible view or a
stunning parcel of land like an overhead flyover or still picture from
100 feet above to provide the “wow factor” buyers are looking for.

New to the game are internet 3D models. With no fancy program-
ming or software required, specialized photographers and scanners
come out to property, capture a home, upload a perfect 3D model
to the virtual tour and allow the agent to send out a link to the
model through their web pages, social media, or email blasts.

With so many out of the area people looking to strike quickly and
find their dream or vacation home in the enviable greater Santa Cruz
area, we are seeing buyers purchase homes sight unseen at a greater
rate than ever before.  This is due in large part that they are able to
get such a great sense of the property through these 3D models.

A virtual tour is much more than a pretty picture; it is the combina-
tion of the most impressive real estate marketing tools and the best
internet syndication and analytics, becoming an impressive and
necessary product for any real estate agent looking to sell a home
and increase their own business profile.

The Virtual Tour
 More Than a Pretty Picture

Justin Krupp
Account Manager

TourFactory
Santa Cruz County
 (408) 313-1473

justin.krupp@tourfactory.com

Follow these steps to ensure your
property is El Nino ready:

1.  Evaluate drainage of property – check if
drainage infrastructure is functioning properly.
2.  Assess the topography – are steep slopes
vegetated and channeling water away from
structures?
3.  Identify soil type – is it sandy soil or clayey
soil?
4.  Identify sources of concentrated runoff and
ensure they are not creating erosion or flooding.

If you would like a professional to evaluate the drainage and
erosion conditions of the property, GeoDisclosure offers an onsite
service. In addition, we will make recommendations for any im-
provements that are needed.

Regardless of whether Santa Cruz County experiences a significant
El Nino event, GeoDisclosure wants you to have a safe winter and
hopes that the El Nino coming our way will be the beginning of the
end of our water shortage.

  El Nino Continued From Page 17

metropolitan areas but failed to adequately alert Santa Cruz
County residents that they would be the unlucky victims of the
new flight path.

Is There Hope? Apart from the lawsuit, there still is some hope
that the FAA will “do the right thing”.  Local officials and Save
Our Skies have met with FAA representatives requesting that
changes be implemented.  Better flight pattern design can be
achieved with community input to assist the FAA in developing a
more flexible and thoughtful route system. Improvements for both
the people “on the ground” and the flying public are possible with
better flight routing, more equitable sharing of noise impacts and
other methods of noise abatement.  The problem is that we don’t
know whether the FAA is willing to voluntarily make changes.
So, until meaningful change is made, please keep complaining,
make lots of noise, donate to the Portola Valley lawsuit and hope
that someday we will be heard!

Terry Rein is a Santa Cruz attorney specializing in transactional
real estate matters.  This is sent for information only and does
not constitute legal advice.

Portola Valley Lawsuit Continued From Page 9

mailto:justin.krupp@tourfactory.com


September/October 2015

19

REALTOR® Members
Alliance Bay Realty

Miguel Aguilera

Bailey Properties, Inc.
Connie McNair

Beccaria and Weber
Dora Dianne Hall

Century 21 Showcase
Russell Brown

Coldwell Banker Res. Brokerage
Jillian Holmberg

Anjelika Vassilieva

Debi Rahe Properties
Debi Rahe

Intero
Aurora Lowe

Intero RE - Saratoga
Pamela Rodgers

Keller Williams Realty - SC
Leslie Cruz-Calle

Tim Castro
LuAnne Grant

Piero Lorenzo
Michelle Missman
Colette Schaefer
Charlene Young

Jeffrey Zullo

Main Street REALTORS®
Andrew Myers

Sereno Group
Thomas Bradley

Ron Fry

T. Budd Fletcher
Thomas Budd Fletcher

Taylor Properties
Taylor Rosenberg

Thunderbird RE
Christopher Reed

Affiliate Members
Old Republic Title Co.

Kristie Goes

Soaring Eagle Eyes, Inc.
Paul Regan

Mastering Facebook marketing for real estate doesn’t mean just
setting up a page, posting occasionally, and creating some ads.
Those certainly are all components of your Facebook marketing,
but a large part of generating followers, likes, and comments
comes from how you optimize your Facebook for Business Page.
Doing so builds your brand personality and recognition, fosters
trust that encourages users to engage with you, and allows you to
be found in both search engines and within the social application
itself. And, much like your website, a well-designed and thorough
Facebook page increases conversion potential and helps you
generate qualified leads from the network’s over 1.44 billion
monthly active users.

But how do you optimize your Facebook profile? You must
engage users with every area of your brand’s page, highlighting
your business’s most critical information in an appealing way.
This article will take you through the steps to grow your brand on
Facebook with improved search engine optimization (SEO),
copy, visuals, posts, placements, apps, and more.
Read more

Optimize Your
Real Estate

Facebook for Business Page
to Grow Your Brand

Listing Management (MLS)

Tuesday, October 20, 1 – 2:30 pm
Cost: Free with RSVP
Attend this class and you will learn the structure of the MLS-
Listings listing management input application, along with tools and
techniques for enhancing your listing market exposure, keeping the
data current and staying compliant with the MLSListings rules and
regulations.

Santa Cruz County Pro: Coastal Commission

Wednesday, October 28, 9:30 am – 12:30 pm
Cost: Members $20, Nonmembers $40
The eighth in a series of presentations designed to provide
REALTORS® with knowledge and information to better assist
their clients in buying and selling real estate in Santa Cruz
County. Some of the points to be covered: regulations that will
limit projects within the coastal zone, guidelines regarding tree
removal, steps to take for a landowner to get variances in coastal
zone building guidelines, most common building request rejected
by the commission ’resolve rate and appeal process`.

  Education & Professional Development
                                                             Continued From Page 10

https://placester.com/real-estate-marketing-academy/real-estate-facebook-business-page-tips-grow-brand/
http://mysccar.org/calendardetail.php?serial=675
http://www.mysccar.org/calendargrid2.php?month=10&year=2015
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 Helping clients navigate the path between the dream of home
ownership to actually getting the keys can feel daunting, thanks
to the countless steps in the transaction process. The inexperi-
enced buyer can feel unsure about which steps are really neces-
sary or what the purpose is for a particular aspect of the home
buying process.

The home inspection is one such element that is not mandatory,
but may be especially valuable to buyers because it provides an
independent, professional evaluation of the home’s condition
before they commit to such an expensive purchase.

In a hot market, where homes are commanding multiple offers
well above asking price, buyers will often take short cuts to end
up with the winning bid. One thing they may forego is the home
inspection. This could have significant repercussions if a home
has hidden damage requiring costly repairs down the road. A
professional inspector can identify areas of the home that may
present issues later.

Home Inspection vs. Appraisal
It’s important to help clients understand that home inspections
are not the same as appraisals. Appraisals are conducted for

lending purposes; they enable the lender to estimate the value of
the home, make sure it meets property standards, and that it is
truly marketable for purchase. A home inspection report will
cover the condition of the structural components, exterior, roof-
ing, plumbing, electrical, heating, insulation and ventilation, air
conditioning, and interiors. It also estimates the remaining useful
life of the structure, major systems, and equipment. The inspec-
tion report may actually be a strong negotiating tool for buyers
who can agree to finance the repairs for a reduction in the sale
price. The report can also help buyers determine if they want to
walk away because of the number or type of repairs needed.

A Word about Condos/Townhomes
Although HOAs often cover the cost of routine repairs to the
structure and common spaces, numerous items, especially inside
the unit, fall outside the HOA scope and are the responsibility of
the homeowner. Helping your buyers understand this point and
opt to get an inspection can uncover potentially costly defects
that the seller may need to address.

Purchasing a home is a big investment, so being penny-wise and
pound-foolish when it comes to a home inspection may not be in
your client’s best interest.

The warm glow of a fire on a cold winter night can be magical.
Many families love the ambiance a blaze provides. Others rely on
these embers to keep their family members warm and cozy during
freezing temperatures.

New homeowners and seasoned pros   keep reading to find out how
you can keep your fireplace in good working order all the way
through the snowy season.

B sure to inspect and clean your fireplace before the first use of the
season. You can hire a professional chimney sweep. If you use
your fireplace regularly during the winter, you’ll probably need a
professional to clean your fireplace more than once a season, which
is great since a pro not only cleans your chimney, but can also spot
possible problem areas.

Next, learn about creosote. Who knew fireplaces could be so fun?
Technically, creosote is "a dark brown or black flammable tar
deposited from especially wood smoke on the walls of a chimney."
(Merriam Webster) The key word here is "flammable." That’s what
every homeowner really needs to know. As your wood burns it
produces dark deposits of creosote in your fireplace and up your
chimney. If not attended to, this layer can catch fire.

There are around 27,000 chimney fires each year resulting in 10 to
20 deaths. This doesn’t mean you should be afraid of your fire-
place, but rather that you should be sure to do regular maintenance.

You can do periodic checks yourself. Simply take a flashlight and
shine it down the chimney. Be careful on slippery roofs, though!
(You can also shine from the inside up.) If you see soot hanging
from the sides of the chimney wall then it’s time for some action.

Prevent build-up by burning seasoned hot-burning woods such as
hedge. Some woods don’t burn at a high enough temperatures,
such as ash, and can cause creosote build-up. You can also avoid
build-up by leaving the damper open for around 15 minutes each
morning, or whenever you use fresh wood. Also, consider burning
smaller fires instead of gigantic blazes.

Creosote that is built up on doors can be scraped off with razor
blades. Don’t use harsh chemicals to clean glass. A soft, damp rag
is best. Remove ashes whenever the fireplace gets full. Be sure to
properly dispose of these. Most people have a specific ash bucket
and scope that they sit outside and far away from flammable
material until there is no risk of embers. Never sit an open ash
bucket in a garage.

Aside from nasty ole creosote you should consider putting a cap on
your chimney. These caps can keep out birds next, leaves, rain, and
reduce draft issues.

These are just the basics of wood-burning fireplaces. Take a few
precautions and you’re sure to have a safe and beautiful fireplace
season.
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View our Calendar Online at www.mysccar.org
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